CONSTRUCTION CHAPTER 63-02

CONTRACT ADMINISTRATION
63-02.0100 CONSTRUCTION REVISIONS
A Construction Revision will be submitted whenever:

1. ARight-of-Way change is recommended.
2. A change in a typical section is recommended.
3. A change in any other major design feature is recommended.

.0110 Preparing Construction Revisions - In order for construction revisions to be
submitted and processed in a uniform manner, the following procedure is
outlined:

1. The District shall utilize reproducible sensitized film (normally referred to as
Mylar) to copy the original plan sheet which is on file in the Project
Engineer's office. Care must be taken to obtain a legible copy capable of
reproducing legible copies.

2. Prepare a Construction Revision as follows:

A. Insert the county, item number and revision number together with the
sheet number (relative to the specific revision) and total number of sheets
in the revision, in the upper right hand corner of each sheet in the revision.

B. Original data being revised shall be canceled out but not obliterated or
removed from the sheet.

C. When right-of-way is acquired or altered in any manner, the acreage
indicated on the summary sheet must be corrected as a part of the revision
and a revised right-of-way strip map must be included.

D. Revised data shall be done in black India ink and marked as such. Also
the area of revision shall be boldly indicated by circling, or indicating it in
some such practical method to draw attention to its limits.

3. Each Construction Revision shall include a Mylar cover sheet consisting of
the "Construction Revision Index Sheet". See Exhibit No. 63-02-1. There are
spaces for 10 revisions on each cover sheet and they must be used in
numerical sequence. The cover sheet is numbered “1A” so as not to interfere
with the normal numbering of revision sheets which start with the number
one. If more than 10 revisions are encountered on a project, designate the
next cover sheet as “1B” and change the revision no. to 11, etc. Do not count
the cover sheet when counting the number of sheets in the revision. This
cover sheet may be obtained from the District Pre-Construction Section. Each
revision block on the cover sheet shall be prepared as follows:

A. Assign the revision to the correct sequential revision number on the sheet.
B. Check whether right-of-way "is" or "is not" involved.
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C. When a Federal participated project (part of the National Highway
System) is involved, insert "Verbal Approval by (name of Federal
Highway Administration representative giving verbal approval) on

(date of such approval)."

D. List each original page number included in the revision excluding the
cover page. Original page numbers relate the revision to the original plans
and are not to be confused with the sequential sheet numbers assigned to
the revision sheets for purposes of tracking the revision.

E. Obtain necessary signatures. Signature stamps are not acceptable however a
superior may appoint a representative who may fill in the superior’s name
followed by the representative’s signature.

F. Insert a clear concise statement as to the necessity of the revision in the
space provided.

I. G. This procedure makes it a little unhandy to immediately follow one
revision with another revision without a delay since the Construction
Revision Index Cover Sheet must be returned before the next revision may
be submitted. To offset this delay, it is possible to submit two consecutive
revisions at the same time using the same cover sheet for both revisions.
Send a note of explanation with the revisions when this situation is
encountered.

.0120 FHWA Approval - Proposed revisions involving National Highway System
roads must indicate verbal approval by the representative of the Federal Highway
Administration assigned the particular district responsibilities. See 3(C) above
for inclusion of Verbal Approval in revision.

.0130 Formal Approval and Distribution — The Director of Construction will review
the revision once it is submitted to central office. If in agreement with the
revision, the Director will sign and submit it to the Executive Director for Project
Delivery for consideration and approval.

After formal approval, the approved construction revision will be delivered to the
Plan Reproduction Section, Division of Highway Design. At that time, copies of
the revised plans will be distributed to the appropriate district, the Division of
Highway Design and the Division of Construction. In addition, copies will be sent
to the FHWA on all projects with Federal participation. The original copy of the
construction revision is to be returned by the Plan Reproduction Section to the
originating office. This original copy is to be used in the development of the as-
built plans. The original copy of the “Construction Revision Index Sheet” will be
reused with the next revision and will finally be included with the as-built plans.

63-02.200 CONTRACTOR PAY ESTIMATE

.0210 Estimate Pay Periods - Contractor Pay Estimates are submitted every other
week. Overall, this is a total 26 possible pay estimate periods a year
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0211

Districts - Estimate pay periods for all twelve designated districts occur on
Tuesdays. Preprinted yearly calendars, reflecting these submittal dates, will be
distributed by the Division of Construction.

The normal cutoff dates for the Tuesday estimates will be no later than the
preceding Sunday. Project cutoff (End) dates must be consistent for all
Progress estimates within a district.

.0220 The End Date - The end date is the critical date in creating an estimate. When an
open pay estimate is created for the first time or regenerated by the software, a
search is made backward, from the end date, all the way to the beginning of the
project. Any daily work reports (DWR’s) that are authorized by an approved
Diary earlier than or equal to the end date will be considered for payment. If a
DWR qualifies by date comparison, SiteManager looks to see if the record is
available for payment by virtue of not having been included in a previous
estimate. Every qualifying record will be included in the estimate. An estimate
can be regenerated as many times as necessary with each regeneration searching
the pay records for qualifying records as described above. DWR’s included on an
estimate will no longer be available for edit.

.0230 Procedure for Compiling Pay Estimate

0231

.0232

.0233

Payment - Some of the more frequent problems encountered when compiling
an estimate are discussed below. Do not hesitate to contact the District
Construction Office and/or the Division of Construction if assistance is
needed.

1. Negative Payment - No estimate will be submitted for payment with a
negative payment except Final.

2. Payment Less Than $500 - No estimate, except the Final Estimate, will be
submitted for payment with a payment due the contractor of less than
$500.00.

Demobilization - The item of "Demobilization” shall be paid in accordance
with Section 110.04 of the Specifications on all contracts, regardless of the
original contract amount.

Estimate Periods -

1. The Beginning Date - The BEGINNING date is either the date work was
started on the project for the first estimate or the next date following the
previous estimate THROUGH date

2. The Through Date - The THROUGH date will be the last date of period
(cutoff date) or last date work performed, if the estimate is for work done
after the project completion date. If the final estimate is being processed
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and checked by any of the appropriate offices, the THROUGH date may
be established as applicable.

.0234 Work Day Reports - Work Day reports will be closed out on the appropriate
estimate cutoff dates. If no estimate is submitted, the applicable work day
report will still be necessary. The paper reports, including distribution, for
Work Days will continue in the normal manner.

.0235 Change Orders - Change orders involving a Special Note, a Time Extension
or a Specification Variance, for example, may not include funding
modifications, but must be entered promptly.

.0236 Change Order/Funding Modification - Procedures in the Central Office are
set in motion by the submittal and approval of a change order involving what
is called a Funding Modification. These procedures result in the contract
moneys being increased (or decreased) in the state accounting system by the
amount of the change order. See Section 63-02.0300 further on in this chapter
for additional information pertaining to the Change Order/Funding
Modification.

.0237 The Division of Construction - Once the Final Estimate is received in the
Division of Construction, the Final Estimate Section will be responsible for
generating any further contractor pay estimates.

.0240 WITHHOLDING OR RELEASING PAY ESTIMATES - It is considered
preferable to withhold pay on a particular item deemed unsatisfactory rather than
an entire estimate. Circumstances do arise, however, when it is necessary or
preferable to withhold an entire estimate. The following information addresses
this situation.

The Contractor should be notified at least one pay period ahead in writing before
payment may be withheld on a contractor's work estimate unless time constraints
determine otherwise. Such notification is the responsibility of the District
Construction Office and may be done by formal letter or by fax followed by a
letter. Notification of release may be done by fax.

No request for withholding or releasing contractor's payment is to be directed to
any person or division other than the Division of Construction.

The primary location for withholding payment is the Project Engineer's office.
Simply do not process the estimate for payment. The contractor should be
advised of this action and the reason thereof. Adequate documentation must be
maintained. The District Construction Office and the Central Office, Division of
Construction must be kept advised.

The District Construction Office may choose to withhold a pay estimate after the
estimate is transmitted for payment from the Project Engineer. Again, just simply
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do not send the estimate for payment. Such a procedure should not be
implemented except as a last resort and other means of resolving the situation
have been exhausted. Adequate documentation must be maintained and the
Division of Construction shall be kept advised.

63-02.0300 CHANGE ORDER AND SUPPLEMENTAL AGREEMENTS

A change order is defined in Section 101 of the Standard Specifications as “A written order
issued by the Engineer to the Contractor, detailing significant changes to the specified work
quantities or that increase or modify the scope of the original Contract.

A supplemental agreement is defined in Section 101 of the Standard Specifications as “A written
agreement executed by the Contractor and the Commissioner, with the consent of the surety
when required, covering significant changes and revised or new unit prices and items, that
supplements the original Contract.

A supplemental agreement is included in a change order and for the purpose of discussion in this
section, all procedures outlined for change orders apply equally to supplemental agreements
unless otherwise noted.

A change order constitutes a legal supplement to the Contract and is binding on both the
Department of Highways and the Contractor. For this reason, a change order must be carefully
and accurately prepared by the Project Engineer. Care must be taken to make the explanation as
clear and concise as possible. The Project Engineer must remember that the reader may not be
familiar with the project and must clarify the explanation accordingly. Proper English is
essential in preparing a change order.

It is imperative that change orders be submitted promptly when the need arises. Change order
concepts are normally submitted and approved through email to the Executive Director for
Project Delivery prior to entry into Sitemanager for approval. The Project Engineer will
normally send an email outlining the problem and estimated cost associated with it. This email
would be sent the District Construction Office and Central Office Field Liaison. After the
Central Office Field Liaison receives approval from the District Construction Office concerning
the change, they will then obtain approval from the Director of Construction and the Executive
Director for Project Delivery. This “verbal” approval does not relieve the need to get the change
order written in Sitemanager and formally approved.

The Central Office Field Liaison will verify funds if the change orders involve funding from
either the Division of Maintenance or Division of Intergovernmental Programs (Rural Roads).
Programs administered by these Divisions usually have a limited amount of funds available for
approved projects. Overruns and change orders on projects could result in insufficient funds to
let other projects that may have a high priority in the approved program. All change orders and
anticipated overruns must be checked closely to be assured of obtaining the best possible
utilization of available funds.

This section will outline the procedure for writing change orders in Sitemanager and the
approval path that a change order goes through once entered into the system.

CONTRACT ADMINISTRATION Page 2-5 December 5, 2007




CONSTRUCTION CHAPTER 63-02

.0310 Writing a Change Order - Section 14 of the Resident Engineer’s Sitemanager
Training Manual illustrates step by step how to prepare a change order. Section
14 has also been included as an exhibit 63-02-2.

The explanation for the item(s) is probably the most critical part of the change
order. Every item on the change order must have a description for the change in
included. Precise locations of the item(s) should be included such as station
numbers when applicable. In no circumstance shall proper names be included in
descriptions. Explanations shall to refer to specific offices and not specific
individuals. Poor or inadequate explanations will usually result in delaying the
approval of a change order.

The Project Engineer must be extremely careful when writing explanations,
particularly when supplemental items are involved, since both the Contractor and
the Department of Highways are being committed to an agreement that is legal
and binding. The explanation must be clear, concise and to the point and include
sufficient explanation to enable persons unfamiliar with the project to gain a clear
understanding of the change.

Descriptions for fuel and asphalt adjustment change orders should always include
the month that the project was let. It should also include the months for which the
adjustment covers.

.0320 Non-Participating Items - The Project Engineer should contact the Central
Office Change Order Manager by email when a non-participating item needs to
be added to a federal aid project. The email should be copied to the Central
Office Field Liaison and should include a cost estimate for the item. Once the
item is established in Sitemanager, Central Office Change Order Manager will
notify the Project Engineer.

.0330 Change Order Supporting Documentation - It is not necessary to include
lengthy calculation or Contractor price justifications as part of the change order
submittal in most cases. A note should be included in the change order stating
where such documentation is to be found, which is usually on file in the Project
Engineer’s Office.

.0340 Change Order Time Extensions - If a time adjustment is justified due to an
increase in work, delays, etc, it must be done by change order. Section 14 of the
Resident Engineer’s Sitemanager Training Manual gives examples of general
statements that could be included in a change order explanation for a time
extension. However, the adjustment must have a detailed description included
describing the reason that an adjustment in time was granted.

.0350 Change Order in Draft Status - Once the Project Engineer prepares a change
order in Sitemanager, it must be sent for review in draft status. The Project
Engineer should send either a pdf copy or html copy of the change through email

CONTRACT ADMINISTRATION Page 2-6 December 5, 2007




CONSTRUCTION CHAPTER 63-02

to the individuals listed below as well as sent for approval within Sitemanager.
This procedure is detailed in Section 15 of the Resident Engineer’s Sitemanager
Training Manual.

e District Construction Engineer

e District TEBM for Construction

e Central Office Field Liaison

e Director, Division of Construction

e Division of Construction Change Order Manager

e Executive Director for Project Delivery

e FHWA Liaison if applicable

e Change Order Review Committee Members if applicable

The Change Order Review Committee currently consists of three members
appointed by the Commissioner to review all change orders that are greater than
$250,000 or change orders on any project where the combined dollar value of all
change orders for the project exceed 25% of the original contract amount. The
Committee will also review any change order that has been denied during the
review in draft status. The Committee currently consists of Bob Lewis, Shari
Greenwell and David Kratt.

The Central Office Change Order Manager will forward the change order to the
Division of Program Management once it is received. This will ensure that funds
are set aside to cover this change.

.0360 Change Order in Pending Status - The Project Engineer may switch the change
order to pending status once it has been approved by the Deputy Executive
Director for Project Delivery and the Change Order Review Committee if
applicable. A copy of the change order should then be sent to the Contractor for
signatures. A cover letter should be included with the change order instructing
them to mail the signed change order directly to the Executive Director for
Project Delivery. Once the status is switched to pending within Sitemanager, the
change order must be forwarded again for approval. The following individuals
should be included in the approval process:

e Project Engineer - Date mailed to Contractor

e Administrative Assistant for the Executive Director for Project Delivery -
Date the Contractor returned the signed copy

e Commissioner of Highways - Date the Commissioner of Highways signs
the original copy

e Central Office Change Order Manager - Date that the Division of
Accounts releases the funds for the change order and the items are
available for payment

After the Commissioner of Highways signs the change order, it is sent to the
Division of Accounts for funding. Once funding is available, the change order is
transferred to the Division of Construction Procurement for inclusion with the
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original contract documents. A copy of the signed change order will be sent to the
Division of Construction Change Order Manager. Copies will then be sent to the
District Construction Office and the FHWA if applicable. A pdf copy will also be
attached to the Contact in Sitemanager.

63-02.0400 SUBCONTRACTOR

A subcontractor is an approved agent of the contractor and shall not work on a project until the
subcontract request form is approved by the Director of Construction and subcontracted items
are entered into Sitemanager. Standard Specification 108.01 allows the Contractor to
subcontract a portion of the work, but the Contractor must perform 30% of the total Contract
cost with his own organization. The Department will not allow any Subcontractor to exceed the
percentage of work to be performed by the Prime Contractor and will require the Prime
Contractor to maintain a supervisory role over the entire project.

A Subcontractor (referred to as first tier subcontractor) may, with written approval of both the
Department and the Prime Contractor, further subcontract a portion of his/her work as long as
the work to be subcontracted does not exceed 50 percent of the work originally subcontracted to
him/her by the Prime Contractor. The recipient of this work (referred to as the second tier
subcontractor) may not further subcontract any portion of the work.

.0410 Submission of Non-DBE Subcontract Requests - All subcontract requests, with
the exception of DBE subcontracts, will be sent from the Prime Contractor
directly to the Director of Construction for approval. This submission does not
require a copy of the subcontractor or a copy of the subcontractor’s certificate of
insurance. It is the Prime Contractor’s responsibility to insure the subcontractor
is pre-qualified by the Department to perform the work subcontracted and current
liability insurance in force before the subcontractor begins work. The
subcontract request form TC 63-35, exhibit 63-02-3, indicates that the Prime
Contractor will maintain copies of the subcontract and the certificate of insurance
and have them available for review by the Department. The form also indicates
that a copy of the subcontract request should be sent to the District TEBM for
Construction when it is sent to Central Office Construction for approval.

Second tier subcontract requests are to be submitted to the Prime Contractor with
a letter of request from the Subcontractor. If the second tier subcontract is
acceptable to the Prime Contractor, they will forward a copy of the letter of
request along with the completed subcontract request form including the
appropriate items of work to the Director of Construction for approval. The TC
63-35 must be signed by the Prime Contractor as confirmation of acceptance of
the second tier subcontractor.

Subcontracts for change order items will need to be submitted on a modified
version of the subcontract request form. For these subcontracts, the TC-63-35CO,
exhibit 63-02-4, should be used.

Specialty item work that may be accomplished by contractors that are certified for
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.0420

.0430

63-02.0500

that item, but not necessarily pre-qualified by the Department, will not require a
submission of a subcontract. For example, if a project had a rest area as part of
the project, the drywall contractor would be considered a specialty contractor.
The Department doesn’t pre-qualify for that, but the contractor would be certified
to do the work. For specialty items, the Prime Contractor will be indicated as
performing the work items in Sitemanager. Payment for specialty items of work
will require a closure report submitted through the Prime Contractor to the Project
Engineer.

DBE subcontracts are sent directly to the Division of Construction Procurement
prior to the award of a Contract.

Submission of DBE Subcontracts - Once a project is awarded, the Prime
Contractor must submit a detailed DBE plan TC63-35DBE, Exhibit 63-02-5 to
the Division of Construction Procurement. This plan will be approved prior to the
work order. A copy of the DBE Subcontract plan will be sent to the District
Construction Office.

General Requirements - In the event the proposed subcontract, either first or
second tier, covers only a portion of a contract item, such requests must contain
the subcontractor's responsibility in relation to the item or items involved. For
instance, if the request includes manipulation or placing of a contract item, the
contractor responsible for purchasing the materials must be designated in the
request along with a statement that substantiating data is on file and open to
inspection at all times by Department personnel or when the quantity to be
subcontracted is not the entire amount, limitations by stations must be shown as
well as any another defining restrictions.

When a partial item such as "Laying Only" or "Erection Only" is subcontracted, it
is not permissible for the Subcontractor to furnish the materials to the Prime
Contractor. For example, should a contractor subcontract for the "Paving Only" of
bituminous asphalt, the same contractor would not be allowed to furnish the
bituminous material to the Prime Contractor since, in effect, there would be more
contract work involved than indicated by the partial item.

EQUIPMENT LEASE - RENTAL AGREEMENTS

Lease-Rental agreements must be approved by the Department before the equipment is used on
the project except in an emergency situation. In all cases where rented equipment is involved,
the operators and other project personnel associated with the rental equipment must appear on
the contractor's payroll.

The Project Engineer shall requests an agreement that is signed by both the lessor and lessee,
with signatures that are verified by a notary public. The Project Engineer may give verbal
approval to use leased or rented equipment when an emergency or unexpected situation arises.
Once the emergency or unexpected situation ends, the Contractor should immediately remove
the equipment from the project or submit an acceptable copy of the lease or rental agreement
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prior to that time. The Project Engineer should review and make a recommendation to the
District TEBM for Construction. The TEBM will give formal approval of the agreement.
Copies of the approved agreement will be sent to the following:

Prime Contractor
Subcontractor (if applicable)
Lessor

Project Engineer

FHWA (if applicable)
Division of Construction

The process for equipment/rental agreements should be discussed at the pre-construction
conference. The Contractor should be made aware that the approval process could take some
time for approval and that it is important for earlier submittal. No consideration will be given
toward a time extension in the event that an agreement isn’t processed due to untimely submittal
by the Contractor.

63-02.0700 CONTRACTOR'S PAYROLL

Certified copies of weekly payrolls will be maintained within the state of Kentucky by every
Contractor and Subcontractor performing public works under contract with the Kentucky
Transportation Cabinet, Department of Highways. These payrolls will be submitted to the
Project Engineer and the Division of Construction Procurement on Federal Aid projects in
compliance with contract requirements. Non-submittal payrolls for state contracts shall be
maintained for review and/or submission, when requested. Submission, when necessary, shall be
done as follows:

A minimum of 2 copies of the contractor's payroll, accompanied by statements of compliance
will be submitted to the Project Engineer and the Division of Construction Procurement within 7
days after ending of the applicable pay period.

Each payroll will be submitted on Form TC 14-308 (Exhibit 63-02-6) or the U.S. Department of
Labor payroll form Exhibit 63-02-7 which is an approved equal. Each payroll must be properly
certified by the Prime Contractor.

Each copy of the payroll will be accompanied by a Form WH 348 "Weekly Statement of
Compliance” executed by an authorized employee of the Contractor or Subcontractor who
supervises the payment of wages. Any form with identical wording is satisfactory for this use.
This form is customarily found on the back of the payroll form, TC 14-308, and it is shown in
Exhibit 63-02-6.

If an apprentice is shown on the payroll, the apprenticeship registration number and status should
be shown. It is not necessary that the apprentice have a number from, the Department of Labor
when starting work. The Project Engineer should check with the Wage Representative in the
Division of Construction Procurement to be sure that the apprentice is working under an
approved apprenticeship program and all payrolls shall be held by the Project Engineer until a
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registration number has been issued.

If the wage scale as listed in the proposal does not contain a labor classification needed on a
project, a wage scale for this classification will be obtained by the Project Engineer from the
Wage Representative of the Division of Construction Procurement.

Minority employees and/or trainees will be designated by some method on each applicable
payroll by either the Contractor or Subcontractor. No method is specified or preferred as long as
Department personnel are briefed on the method used.

.0710 Checking the Payroll - Prior to forwarding the payroll and Statement of
Compliance to the District Construction Office, the Project Engineer shall
thoroughly check each payroll to insure that all pertinent data has been entered on
the payroll and that all calculations are correct. The District Construction Office
may assume the responsibility of checking the contractor's payroll.

A checklist to be used in this determination of compliance is as follows:

1. Work classification, title or code number for each employee. (Work
classification is defined as the work the employee actually performed on
project.)

2. Hourly wage rates for each employee, including fringe benefits, if

applicable.

Daily and weekly total hours shown.

The certification signed by the Prime Contractor and Subcontractors.

Deductions itemized.

Deductions approved. (Approved deductions, wage rates, classifications,

etc., are shown in the Wage Section of the contract proposal. Any

questions should be directed to the Division of Construction

Procurement.)

7. Arithmetical accuracy. It is not necessary to check extensions on a

computer print-out type of payroll.

Overtime computations.

Verify wage rates in accordance with the applicable contract.

10. Employee's full name, address, and social security number need only be
shown on first payroll. A change of address necessitates a submittal to
reflect the new address.

SRS

© ®

.0720 Wage Rate Violations - It is the responsibility of the Project Engineer to notify
the Wage Representative in the Division of Construction Procurement of any
suspicions regarding wage rate violations.

The original submitted payroll should NOT under any circumstances, be returned
to the contractor. Corrections are to be made by supplemental payrolls.

Whenever complete and accurate contractor payrolls have not been received by
the Project Engineer for the periods covered by the previous estimate, the Project
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Engineer shall initiate action to withhold payment of the contractor's current
estimate.

.0730 Pre-Construction Conference - The contractor should be thoroughly briefed on
all the payroll information contained herein. The last day of the contractor's pay
week and weekly pay day should be established so the Project Engineer will
know when to expect the payrolls. The Prime Contractor is responsible for
prompt and accurate submission of any subcontractor's payrolls and it is
suggested that the subcontractor's be required to meet the submission dates
established by the prime contractor.

63-02.0800 WAGE COMPLIANCE CHECKS

It is the responsibility of the Project Engineer to see that wage checks are made periodically to
determine that the Contractor is paying at least the minimum wage established for work on the
payroll. A statement should be placed in the file for the dates that the wage checks were
performed.

A Project Engineer should make at least one wage check on each Contractor (Prime Contractors
and Subcontractors) during each construction season. Large projects or projects that last for
considerable duration should be checked on a basis of approximately every 6 months while work
is active, or more often should the situation require it.

If violations are detected, they shall be reported by the Project Engineer through the District
Office to the Division of Construction Procurement. The Contractor is to be advised of the
violation and is expected to make the necessary adjustments immediately. It will be the function
of the Division of Construction Procurement to review the controversy and arrange any formal
hearings necessary to enforce wage requirements of the contractor.

The wage checks should be recorded on Engineer’s Wage and Hour Report Form TC 14-312E,
(Exhibit Number 63-02-8). These forms are designed to simplify the checking and reporting of
the Project Engineer. A copy of the wage reports should be forwarded to the Division of
Construction Procurement. This form is also utilized in the preparation of the Wage Compliance
Report required by the Federal Highway Administration on all Federal-Aid Projects.

Wage representatives of the Division of Construction Procurement are available at all times to
assist the Project Engineer on wage complaints and alleged violations requiring investigation on
the project and for complaints received and/or detected after a project is completed. Any request
for the assistance by the Division of Construction Procurement in this matter should be
addressed to the Director, Division of Construction Procurement. The services of that Division
are also available for obtaining additional wage rates on a project and properly classifying
employees on a project.

63-02.0900 EQUAL EMPLOYMENT OPPORTUNITY

.0910 EEO Aide - Each District Construction Office will assign a particular individual
the responsibilities of an Equal Employment Opportunity Aide.  The
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.0920

63-02.1100

1110

1120

responsibilities of these individuals are:

1. Present and explain EEO requirements to the contractor at the Pre-
Construction Conference.

2. Receive the Federal-Aid Highway Construction Contractors Annual EEO
Report, FHWA form 1391 in July only, (Exhibit Number 63-02-9) from
the Project Engineer, review, initial and submit to Division of
Construction Procurement.

3. Make at least two EEO inspections on each active project during each
construction season.

4. Attend compliance reviews conducted by Department and FHWA
personnel.

5. Conduct training reviews. Trainee interviews may be delegated to the
Project Engineer.

Equal Employment Opportunity Discussion at Pre-Construction Conference
- All federal-aid construction projects larger than $10,000 contain Equal
Employment Opportunity requirements. The contractor is to be advised at the
time of the Pre-Construction Conference of the responsibilities concerning the
EEQ requirements. The EEO requirements will be found in Part 111 of the project
proposal.

The Prime Contractor and any Subcontractor present should be asked to name
both their company and project EEO officers at the meeting and document these
assignments by a letter to the Project Engineer.

EEO requirements are part of the contract documents; therefore, the Contractor is
required to fulfill the requirements contained therein. This requirement requires
record keeping and documentation of the Contractor's efforts in complying with
the EEO provisions. These guidelines are reviewed in detail at the Pre-
Construction Conference. A copy is then signed by the reviewer and also by the
Contractor (or a representative) and copies of this signed document are placed in
the District Construction files and the Project Engineer's files.

TIME

Contract Time - The contract time for a project will be specified in the contract
proposal either in working days, calendar days, as specified completion date, or as
in some cases, a combination thereof.

Request for Time Extension - As stipulated in Section 108.07 of the Standard
Specifications when the Contractor believes that additional compensation or
Contract time is due because of a suspension or delay, the Contractor shall submit
to the Project Engineer, in writing, a request for an adjustment within 7 calendar
days after work is resumed. This request should include the reason(s) for the
delay and any supporting documentation.
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1121 Processing a Time Extension Request - When a Project Engineer receives a
request for a time extension, the request should be dated (date received) and
signed to indicate acknowledgment of the request. Secondly, a copy of the
request should be immediately sent to the District Construction Office for
review and consideration. In addition, the Project Engineer should also
immediately start reviewing all project information such as project diaries,
working day reports (if applicable), correspondence, etc., and make copies of
all pertinent information to compile a file available upon request by either the
District Office or Central Office. Furthermore, the Project Engineer must be
prepared to present a recommendation concerning the validity of the request.

It is the Contractor's responsibility to provide adequate reasons with
supporting documentation in this request to justify consideration of a time
extension. Failure to submit such reasons under the applicable contract
provisions and specifications will be considered just cause for rejection of the
request. If, however, it appears that the request merits consideration, the
District TEBM for Construction will forward the request together with their
recommendation and any available supporting documentation through the
Chief District Engineer's Office to the Division of Construction for
consideration. In the event the recommendation is to grant either the time
requested or a portion of it, the time period recommended should be clarified.
It is necessary that this action be carried out and submitted to the Division of
Construction in a timely manner.

The Division of Construction will review the request and will advise the
District TEBM for Construction of the decision to either concur or disagree
with the recommendation. The District TEBM for Construction will then
transmit this decision to the contractor.

Should the request be agreed to by the Department, the Project Engineer will
immediately process a change order to this effect. Should the request be
rejected at either the District Office or Central Office level, the contractor
must be notified of this decision in writing.

1130 Working Days - A working day is defined in Section 101 of the Standard
Specifications as "A calendar day, exclusive of Saturday, Sunday, holidays, or
days when the weather, seasonal, or temperature limitations of the specifications,
or other conditions beyond the control of the Contractor, prevent, as judged by the
Engineer, construction operations from proceeding for at least 5 hours by the
normal working force engaged in performing the controlling item or items of
work."

When the contract time is specified in working days, it is the Project Engineer's
responsibility to determine when the contractor should or should not be charged a
working day. This designation must be noted on the daily work report in
Sitemanager.
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The Standard Specifications specifically provide that working days are not to be
charged on the following days even though the contractor performed work:

1. Saturdays, Sundays, and designated holidays. Check with the Division of
Construction, if in doubt as to whether a day is a designated holiday.
2. December, January, February and March.
3. Days during which work on the controlling items are prohibited by:
e Seasonal or temperature limitations as defined by the
Specifications
e \Weather Conditions
4. Days during which work on the controlling items is suspended by the
Engineer unless the suspension is due to the fault or neglect of the
Contractor.
5. Days during which work progressed for less than five hours by the normal
working force because of reasons listed in "C" above.

Except as outlined above, the Project Engineer will begin charging working days
beginning with the 31st calendar day following the date of Notice to Begin Work.

1131 Definition of Controlling Operations - For the Project Engineer to be able to
administer a working day contract, it is necessary to determine the controlling
operation. To aid in this determination, the following definitions of a
controlling operation are included for consideration by the Project Engineer.

A "Controlling Operation™ is that item or items or work which the contractor
must do on that day to:

e Move the job one day closer to completion.

e Insure the orderly completion of the contract within the specified
time.

e Permit continuation of the progress.

As a general guide, the controlling operation should be a broad phase of the
work. It is not necessary nor is it considered desirable to be too restrictive in
the determination. In most instances, the controlling operation will include a
number of bid items, however near the beginning or end of a project it is
possible that the controlling operation could be limited to a single bid item
such as "Clearing and Grubbing" or "Final Dressing."

1140 Working Day Statement - The Project Engineer will furnish the Contractor bi-
weekly statements showing the number of days charged for the period, the total
number of days charged to the Contract through that date, and the number of days
remaining for completion of the Contract. The working day report will be
provided to the Contractor, every month except for the months of December,
January, February and March, and furnished to the contractor throughout the
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entire life of the contract regardless of whether the contract time is on working
days or liquidated damages. This report can be generated in Sitemanger.

The time period covered by the working day statement will be the same as that
covered by the current estimate.

1141 Written Protest - The working day statement will be deemed to have been
accepted by the contractor as correct unless a written protest is submitted
containing supporting evidence for a change within 14 calendar days after the
submitted date of the bi-weekly working day statement being protested.

In the event a protest of this nature occurs, the Department will undertake
immediate action to resolve the dispute. The protest should be resolved at the
District level if at all possible. If this should not prove feasible, the District
Office will contact the Division of Construction to settle the dispute. If a
change needs to be made, the Project Engineer can modify the time charges
for the relevant dates within the Diary in Sitemanager.

1142 Generating the Working Day Report in Sitemanager - Section 13 of The
Resident Engineer’s Sitemanager Training Manual illustrates how to generate
a working day report. A Summary to Contractor Report must also be
generated in Sitemanager and sent with the Working Day Report to the
Contractor.

1143 Delivery to Contractor - If at all possible, the working day statement should
be delivered to the Contractor's designated representative at the project site.
This procedure should be discussed and agreed upon at the pre-construction
conference. |If it is necessary to mail the statement, it should be done by
certified mail with a return receipt requested. ~Whatever the delivery
procedure, it should be so indicated on the statement, when, how and to whom
(by name and position), if possible.

1144 Cover letters - Form Number TC 63-41 (Exhibit Number 63-02-10) shall be
used as a cover letter with working day statements that are submitted on a
project prior to the expiration of time. After time has expired for a project and
liquidated damages are applicable, Form Number TC 63-42 (Exhibit Number
63-02-11) shall be used as the cover letter for working day statements.

1150 Additional Time - In all cases where a Change Order is prepared to cover an
overrun in plan quantities or when a Supplemental Agreement is to be executed
for additional work, a determination shall be made concerning any additional time
warranted because of the work. If additional time is found to be justified it shall
be included as a part of the Supplemental Agreement or Change Order. Every
change order should address time, either as a time extension or include a
statement to the effect that Contract Time is Unaffected by this Change.

In all instances, it is important that an increase in contract time be processed at the
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earliest practical date. The frequently used practice of deferring action in time
extensions until the project is complete or until contract time has expired is not
compatible with the Standard Specifications or present day methods for
administering contracts.

Methods of granting additional time vary by circumstance and the type of
contract. It is not practical to attempt to explain the various procedures for
granting additional time because each case has to be considered on an individual
basis. As a general rule, the additional time required to do the work shall be
established by change order prior to beginning the work. If this is not considered
feasible because the work is too far in the future or for whatever reason, the
change order should stipulate that additional time will be granted to cover the
work with the exact number of days to be determined at a later date and included
in a Change Order.

Contract Overtime and Liquidated Damage Review - When a project is
completed after the original specified contract time has expired, the Project
Engineer shall prepare and submit to the District Construction Office the Form
TC 63-26 "Contract Overtime and Liquidated Damage Review." (Exhibit
Number 62-02-12).

The District Construction Office shall check the form for accuracy, include any
information they may deem applicable and forward the form to the Division of
Construction. In view of the fact that all overruns of any consequence have been
accounted for by applicable time extensions, it is not necessary to delay
submission of this form pending final determination of contract moneys. It
should be submitted to the Division of Construction as soon as possible and not
later than 90 days after a project is called complete.

1161 Liquidated Damage Report - The Contract Overtime & Liquidated Damage

Review form should be submitted to the Division of Construction when
liquidated damages are applicable. This report should be forwarded to the
Director of Construction and contain sufficient information to adequately
explain the reason for the liquidated damage charges. It is very important that
any unresolved contentions on the part of the Contractor be addressed in this
report. These contentions must be discussed on a point-by-point basis with
the findings and recommendations of the Chief District Engineer included. A
statement to the effect that either all of the Contractor's contentions are
addressed or that none exist must be included in the "Remarks" section of this
report.

Supporting documentation to be submitted with this report should include, but
not be limited to, copies of the following:

e All Change Orders involving time extensions.
e Pertinent correspondence from the Contractor.
e Pertinent correspondence from the Department.
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e Pertinent Working Day Reports, if applicable.

The organization of this report shall be with the Contract Overtime and
Liquidated Damage Review report first, followed by the findings and
recommendations of the District Office and then the supporting
documentation arranged in chronological order. Providing that either the
Contractor's contentions have been satisfactorily resolved or there are no
contentions, this report will be reviewed by the Director of Construction and
the final will be routinely processed for payment. In the event there are
outstanding contentions remaining, the Director of Construction will review
further.

1162 Central Office Review - When a Liquidated Damage (L.D.) Report is
received by the Division of Construction and has unresolved contentions on
the part of the Contractor, it will be submitted for review to the Director of
Construction.  After further review, the Division of Construction will prepare
a response to the Liquidated Damage report which will direct the necessary
course of action considered appropriate to settle the issue in accordance with
applicable specifications.

The Director of Construction will discuss the decision with the Executive
Director for Project Delivery. The Director of Construction will advise the
District TEBM for Construction of the results in writing. The District TEBM
for Construction will make a formal notification to the Contractor of the
action taken which may consist of either the charging of applicable liquidated
damages or the fact that no liquidated damages will be charged. In the event
liquidated damages are charged, the Contractor should also be advised of a
right to appeal directly to the Highway Commissioner.

In the event no liquidated damages are charged, the Contractor will be
notified and advised that the final estimate will be processed.

63-02.1200 EXTRA WORK

Extra work is defined in the Standard Specifications as, “An item of work not provided for in the
Contract as awarded but found essential by the Engineer for the satisfactory completion of the
Contract.”

A Supplemental Agreement shall be written and executed prior to beginning work on all extra
work for which there is agreed upon unit or lump sum prices. An extension of contract time will
be considered on all projects involving extra work and should be included in the Supplemental
Agreement, if applicable. See Section 109.04 of the Standard Specifications for additional
information and direction.

1210 Force Account Work - When no agreement is reached for extra work to be done
at lump sum or unit prices, such work may be authorized by the Department to be
done on a force account basis only when all items are agreed upon in writing
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before beginning the work.

1211 Supplemental Agreement - A Supplemental Agreement shall be written and
executed prior to beginning cost-plus work to provide funds and authority for
the work. Equipment rental rates shall be itemized in the Supplemental
Agreement along with the source for the rates. Rates of Contractor owned
equipment shall be limited to the monthly rates set forth in the Blue Book for
Construction Equipment and adjusted for year, model, and region. Hourly
rates shall be determined by dividing the adjusted monthly rate by 176 and
adding the Blue Book estimated operational costs. Approved equipment
rented from a recognized rental agency specifically for the cost-plus work is
eligible for reimbursement at a documented reasonable invoice cost. The
Department will pay rental rates for equipment required to be on standby at
one half the normal rate, excluding operational cost, and pay for standby time
for a maximum of 8 hours per day and 40 hours per week. Work shall not start
until the Supplemental Agreement has been submitted and approved.
Supporting documentation should be submitted with, but not as part of, the
Supplemental Agreement. Any additional time justified by virtue of the extra
work should be included in this Supplemental Agreement.

1212 Labor - The people employed on the work must be listed daily. This makes it
necessary for the Contractor to furnish the required wage information on
every employee expected to be used on the work. The wage should include
the cost of workers compensation insurance, public liability insurance; and
any other taxes or insurance which are added to labor costs. The Department
will add 25 percent to the cost to compensate for office overhead and general
superintendence.

1213 Materials - The Project Engineer shall include all materials actually used in
the work on the current pay estimate providing proper documentation has
been furnished. Before final payment can be made on materials, the
Contractor must furnish the Project Engineer invoices, affidavits, or other
proof of payment for materials established as acceptable to the Highway
Department. Final payment of materials will be based on the actual cost to the
Contractor including transportation charges and sales tax, to which the
Department will add a sum equal to 15 percent.

1214 Equipment and Tools - Rental equipment will be measured in hours of actual
working time and necessary traveling time of the equipment within the limits
of the project unless special equipment has been ordered in connection with
the cost-plus work. For special equipment, the Department will pay the rental
rate for the equipment which is required on the work and will add an amount
equal to 15 percent of the rental sum as full compensation for fuel, lubricants,
and filters. Rental rates shall be established on the same basis as other rental
equipment, i.e. the "Blue Book™ etc. Paid invoices will be necessary on all
equipment rented from rental agencies. Standby rates are paid at one half
(1/2) the agreed rental rate.
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The Contractor shall furnish the Project Engineer the following information
for all equipment that will or might be used in the work.

The exact description of each unit of equipment, including all applicable
portions of the following:

1.

2.

~w

IS

Manufacturer's name, model designation, serial number and year
manufactured.

Rated capacity, such as engine horsepower, lifting capacity, drawbar
horsepower, etc.

Gasoline or diesel powered.

Crawler or rubber tired.

Size of bucket and type of boom, such as %-cubic yard dragline, one
cubic yard, clamshell, etc.

Power graders are rated by net weight without attachments.

Trucks are classified by type, such as tandem, pickup, etc., and rated
according gross vehicle weight, wheel configuration, cab
configuration, 4X4 or 4X2.

Lowboy or carryalls are rated by tare weight and distance traveled.
Crawler tractors - give all attachments such as bulldozer, angle dozer,
control unit type, ripper and type of power drive.

1220 Daily Field Record - The Project Engineer or a designated representative shall
prepare a daily record of all work performed as ordered on a cost-plus basis. A
Force Account Daily Field Record, Exhibit 63-02-13 should be completed daily
for this purpose. The Project Engineer shall maintain the original and a copy
should be sent to the Contractor.

If there is any disagreement involving these forms or their contents, all work shall
be halted immediately until such time as the differences are resolved.

To fill out the Force Account Daily Field Record, the Project Engineer or a
representative should:

1.
2.

Fill the top portion completely every day.
Fill in the lower portion as work requires.
A. Labor

e Include the foreman in charge.

e Job classification of each employee.

e Keep regular hours and overtime hours separately.

e Describe work done by each employee. If job
classification and description of duties do not correspond,
give a detailed explanation in the remarks section.

B. Materials - Enter all materials used in the day’s work.
e Collect and attach all weight tickets, invoices, bills of
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lading, bar lists, etc., for the materials delivered during the
day.
e Show the delivered materials and quantities in remarks.

C. Equipment - Describe the equipment and attachments

completely. For example
e Example: A.C. Crawler Tractor, Model HD 16 DP, Serial

Number L10349aB, torque converter, power shift diesel

engine and bulldozer blade attachment.

e Show the number of hours each piece of equipment
worked.

e Indicate any idle time during working hours and
explain fully if idle time was related to action on the
part of the Department.

e Supplement above data with explanations, if necessary.
Describe any problems.

. Signature - The Contractor's designated representative, the

Project Engineer and the Chief Inspector shall sign the form
each day. A stamped or otherwise reproduced signature is not
acceptable.

. General - This form must be filled out and agreed to on a daily

basis. It does not replace the Inspector's daily work report. If
sufficient space is not provided for the necessary information,
use another sheet. Be sure every sheet used is signed and
dated.

.1230 Preparation of Contractor's Pay Estimate - Form TC 63-10 (Exhibit 63-02-14)
is provided for the Project Engineer to compile the Contractor's current pay
estimate for cost-plus work. Page 1 is for labor payroll, page 2 is for equipment
rental and page 3 covers materials included in the work and provides for a
summation of costs from all 3 pages. This form can be found on the Division of
Construction webpage.

The work periods should match the Contractor's weekly pay period except when
ending or beginning a pay estimate period.

1231 TC 63-10 Form

Page 1 - Labor Payroll for Extra Work

A. The Project Engineer's Office personnel will have to enter the data and
calculate the wages.
B. When the Contractor's payrolls are received, all data should be
checked.
1. The Contractor shall be required to submit a separate payroll for
the cost-plus work unless otherwise directed by the Project
Engineer
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2. No wage rates should be entered that are not in accordance with
the Contract or previous agreement.

Page 2 - Equipment Agreement for Extra Work
All equipment data will be entered herein.
A. Rates are as previously agreed upon - no other rates may be entered.
B. The description of equipment must be sufficient to fully identify the
equipment.

Page 3 - Material Incorporated in the Work
All materials used during the applicable week will be entered herein. Unit
prices will be in accordance with previous agreement.

1232 Change Orders - If, during the life of the cost-plus work, the funds provided
for in the original Supplemental Agreement do not prove sufficient, a second
change order must be submitted to obtain additional funds. In the final
analysis, after all documentation is checked and agreed to by the Department
of Highways personnel, a last change order must be submitted establishing the
total costs of the completed work.

63-02.1300 CLAIMS

Issues may arise during the Project lifecycle where the Engineer and Contractor do not agree on
the work and compensation arrangement of the Contract. If possible, the Contractor and
Engineer should work together to resolve any issue that arises on a Project before the situation
deteriorates into a claim. Claims are time consuming and costly to the Department. They tie up
key field personnel that could best be utilized on other work and require significant
administrative work. A claim is to be considered a last resort, not a first line of defense. When
the Engineer believes it is necessary or beneficial, District and Central Office personnel should
be contacted to assist in resolving issues prior to a claim being initiated.

Should issues on a Project remain unresolved the Claims process may be the course of action
pursued by the Contractor. The process is administered through the Standard Specifications
(105.13), Kentucky Administrative Regulations (KAR 603 2:015 Sections 9 & 10), and
Kentucky Revised Statute (KRS 13B.140).

Again, it is stressed that whenever possible the Engineer and Contractor should attempt to
resolve any issues that arise on a project. If this is not accomplished, the Claims process may be
used. This process is very structured, it is recommended that the Contractor be informed about
this process at the Preconstruction Conference (note this in the Preconstruction Conference
minutes), and when the Engineer believes a Claim may be on the horizon.

.1310 Initiating the Claim - The Claims process begins when the Contractor notifies the
Engineer of the intent to file a claim. The Contractor must complete this action
by submitting form TC 63-32, “Notice of Changed Condition/Disagreement” to
the Engineer. This form must be submitted by the Contractor within 10 days of
the date that the Contractor knew of or should have known of the events causing
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the claim. If the claim is for extra work as defined in the standard specifications
applicable to the project, the Contractor must submit TC 63-32 prior to beginning
the disputed work. This form can be found on the internet
(http://transportation.ky.gov/construction/forms) or in the exhibits section of this
manual (Exhibit Number 63-02-15). The Engineer should advise the Contractor
where to find this form when advising them of the Claims process.

If the TC 63-32 is not received as required or if it is received after the 10-day
deadline, the Cabinet will not consider a claim. The timely filing of notice by the
Contractor is not to be construed as establishing the validity of the claim.

Acknowledgment - The Resident Engineer will respond to the Contractor
notifying them of the receipt of notice of the claim by submitting form TC 63-33,
Exhibit  63-02-16,  “Acknowledgement of  Notice of Changed
Condition/Disagreement,” to the Contractor. The Resident will send this form
within 7 days of receiving form TC 63-32. The Resident will also send copies of
the TC 63-32 and TC 63-33 forms to the District Construction Office and the
Director of Division of Construction at the Central Office.

The Resident Engineer should, after consulting with and receiving the advice of
the District Construction Office, address the following points in their
acknowledgment (TC 63-33):

1. The reasons that the claim is not considered justified, i.e. why did the
issue become a claim.

2. Any areas of the TC 63-32 needing clarification; this could involve points
that were unclear or that needed additional information beyond what was
stated in the “Notice of Changed Condition/Disagreement.” Quite often,
the submission of TC 63-32 is general in nature and lacks sufficient
specific information to gain a clear understanding of the proposed claim.
The Resident Engineer should point this out and request clarification.

3. If any portion of the proposed claim is justified, the Resident Engineer
should indicate this and include an analysis of the disagreement. A
negotiation meeting should be scheduled immediately with the Contractor
to attempt to reach an agreement on any portion of the work that can be
removed from the claim.

Prosecution of the Work & Records - Once the proper forms are submitted for
the particular work involved in the claim, the Contractor must complete the work
as directed in the construction documents and by the Engineer. Both parties
should carefully track this work with costs tracked according to Subsection
109.04. The Contractor’s compliance with this provision and the Engineer’s
accounting of the costs does not validate the claim.

1331 Proper Facilities - In order for the Contractor to comply fully with the
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specifications, the Project Engineer must be provided with the same
information as required for extra work to be done on a cost-plus basis. This
consists of rates for workmen, rental rates for equipment utilized, and invoices
for materials used. If the Contractor does not furnish this information in a
satisfactory manner, the Project Engineer should immediately advise the
Contractor, in writing, that the potential claim for additional compensation has
been compromised because proper facilities are not being provided to keep
account of actual costs.

1332 Daily Records - Form TC 63-11, "Force Account Daily Field Record,"
(Exhibit 63-02-13) shall be utilized to maintain a daily record of labor,
equipment, and materials for the disputed work. This work is to be
maintained in exactly the same manner as specified for cost-plus work that
has been agreed upon.

1333 Payrolls - The Contractor is required to submit payrolls to cover the work
under contention separately from all normal work unless directed otherwise
by the Project Engineer.

1334 Compilation of Cost - The Project Engineer shall compile the cost of the
disputed work on a weekly basis on Form TC 63-10 (Exhibit Number 63-02-
14). This compilation is the same as that specified for cost-plus work except
estimate periods do not have to be broken out.

The timely filing of notice by the Contractor and the keeping of cost by the
Engineer is not to be construed as establishing the validity of the claim.

1340 Current Pay Estimate - Items of contract work completed in a satisfactory
manner and otherwise eligible for payment shall be entered in the current estimate
in a normal manner even though it is involved in the claim.

1350 Completion of Work - After completion of the work in dispute and upon receipt
of all paid invoices, etc., for materials, the Project Engineer shall calculate the
total costs of the work. This shall be done carefully and thoroughly as this
compilation could become the basis for the maximum liability of the Department
should the Contractor ultimately prevail in pursuit of the claim. It is important for
the Project Engineer to compile this data as soon as possible while the
information is fresh and the personnel involved in the work are available.

Pending further action by the Contractor, the Project Engineer shall retain all cost
records in project files. These cost records are for the sole use of the Department
to evaluate the information submitted in a formal claim by the Contractor. The
Contractor has to develop any costs from company records. It is important to
recognize that an "Intent to Claim™ along with the necessary record keeping does
not constitute a claim nor should it be construed as such.

Should the Contractor decide to pursue the claim, a formal claim must be
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submitted in writing. This claim must contain sufficient details to establish the
nature of the claim, together with a monetary amount specified for the claim, an
itemized accounting of the items involved, and a rational basis for the amount of
payment requested. The monetary amount shall consist of a clear, concise
statement reflecting the total amount of the claim. The Project Engineer shall
summarily reject and return, to the Contractor, any claim presented which does
not contain sufficient information to make a determination as to the validity and
amount of the claim.

It should be relayed to the Contractor that it is in their best interest to complete
the following as soon as possible for a timely resolution. Submission of the claim
will proceed in one of the following methods:

1. If the claim involves extra work, the Contractor must submit a report
detailing the dollar amount of the claim, the basis of the claim, and any
supporting documentation to the Resident Engineer no later than 30 days
after the receipt of a Formal Acceptance Report of Completed
Construction, Exhibit 63-02-17.

2. If the claim involves final quantities and payments, the Contractor must
submit a report detailing the dollar amount of the claim, the basis of the
claim, and any supporting documentation to the Resident Engineer no later
than 60 days after receipt of the Final Release, as sent to the Contractor by
the Cabinet.

3. If the claim involves a delay, the Contractor must submit a report detailing
the dollar and time amount of the claim, the basis of the claim, an as-built
schedule compared with the as-bid schedule indicating the delay or delays,
a description detailing the responsible party and actions causing the delay,
and any supporting documentation to the Resident Engineer no later than
30 days after the receipt of the Formal Acceptance Report of Completed
Construction. If the Contractor did not submit an project schedule at the
Pre-Construction Meeting, the Cabinet will not consider the claim for
delay.

1351 District Level Review - Upon the submission of the claim materials by the
Contractor, the Resident Engineer and District TEBM will have 60 days to
attempt to settle the claim with the Contractor.

The Project Engineer shall review the formal claim as presented by the
Contractor and check the breakdown of items and moneys against office
records. The Project Engineer shall then submit the claim to the District
TEBM for Construction along with a recommendation concerning the validity
of the claim. If the records match those submitted by the Contractor, it should
be so indicated. Should the records differ, the differences should be specified.
Any other pertinent information should also be included.
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The District TEBM for Construction will review the Contractor's claim and
may, if desired, request a meeting with the Contractor to be conducted in the
district office. The Contractor will be advised of the meeting date and the
necessity of developing all pertinent information. They should be cautioned
to have available substantiating records and witnesses. This meeting is at the
option of the Contractor and, if deemed unnecessary by the Contractor, it is
not required that it be held. It should, however, be noted that the Contractor
rejected the offer of a meeting when this happens. This meeting is not a
hearing and should not be handled in such a manner. If the meeting occurs,
detailed stenographic notes or a tape recording should be kept.

All points pertinent to this claim are to be developed to the extent possible.
Any differences between the claim and the Project Engineer's records should
be reconciled, if possible.

The District must make a determination to settle or dispute the claim within
60 days. This determination will be relayed to the Contractor and Central
Office in the appropriate time limit. Along with the determination, the
District Branch Manager for Construction will forward a report complete with
minutes of the meeting (if such a meeting occurs), the original Contractor's
claim, copies of all documents submitted by the Contractor in support of the
claim, and any comments and recommendations to the Division of
Construction.

Review by Central Office - If the claim is not settled, the District will submit
it to the Director of the Division of Construction who will have 90 days to
make a final determination.

Prior to making the final determination, Director will hold an informal
conference with the Contractor for the purpose of reaching a resolution to the
claim or identifying issues needing resolution. If the conference is
unsuccessful, the Director will notify the Contractor of the Cabinet’s decision
(the final determination) and the Contractor’s right to a hearing according to
the KAR 603 2.015 Section 10.

Should the District or Central Office fail to meet the previously mentioned
deadlines, their inaction indicates a denial of the claim. Should the Director
fail to submit a final decision within the deadline stipulated previously, the
Cabinet will bear the costs associated with the hearing officer should such an
event occur.

Paying a Claim - Should the claim be found to be just by the Department of
Highways, it will pay for it as Extra Work as provided in Subsection 104.03
of the Standard Specifications. This provision does not establish a claim
contrary to the terms of Subsection 104.02.

To pay a claim, the Project Engineer will prepare a Supplemental Agreement
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to be executed by all parties to the Contract. The Supplemental Agreement
will be written to authorize payment of the cost of the work, as agreed to by
the Department of Highways and the Contractor with the exception that
contract items previously paid on a current estimate that were involved in the
claim are to be deducted from the final amount. An explanation for the
deductions shall be included in the body of the document.

Any extension of contract time applicable should be included in the
Supplemental Agreement.

Possible Mediation - Upon a written agreement of both parties, the claim could
be mediated through a formal nonbinding mediation with a mutually agreed upon
mediator. The parties will equally share the costs associated with this action. If
either party terminates the mediation, the Contractor may still request a hearing
according to KRS Chapter 13B and has 30 days from the notice of termination of
the mediation to make such a request.

Administrative Hearing - If the Contractor wishes to request a hearing, they
must do so within 30 days of the notification of the Cabinet’s final decision and
should be in accordance with KRS Chapter 13B. The previous Administrative
Claims Process must be exhausted prior the Contractor requesting an
Administrative Hearing.

As an alternative course of action, the Contractor may chose to forego the KRS
Chapter 13B Administrative Hearing and file a lawsuit with the district court in
Frankfort, KY.

.1380 Summary of the Claims Process -

Event Contractor Action Department Action Time Limit
from Event
1. Dispute/Issue Contractor and Resident Engineer should work together to
on the jobsite resolve disputes as they arise.
2. Contractor The claims process is 10 Days; Prior
knows or should initiated by the Contractor to beginning
of known of notifying the Resident any disputed
events causing Engineer of the intent to file Extra Work
claim a claim by submitting TC (as define in
63-32 “Notice of Changed the standard
Condition/Disagreement.” specifications)
3. Resident The Resident Engineer 7 Days
Engineer receives must respond to form TC
form TC 63-32 63-32 by submitting TC
63-33 “Acknowledgement
of Notice of Changed
Condition/Disagreement”
to the Contractor.
4. TC 63-32 and The Contractor must complete the work as directed by the | Immediately
TC 63-33 construction documents and the Engineer. Both parties
submitted should carefully track and document the work with costs
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tracked according to specification 109.04.
5. Work involved The Resident Engineer
in the claim is determines if the claim is
complete justified. If so, it is paid for
as Extra Work under
specification 104.03.
6. The Resident 1. If the claim involves 30 Days from
Engineer extra work, the Contractor receipt of the
determines the must submit a report Formal
claim is not detailing the dollar amount Acceptance
justified of the claim, the basis of the
claim, and any supporting
documentation to the
Resident Engineer no later
than 30 days after the
receipt of the Formal
Acceptance Report.
2. If the claim involves final
quantities and payments, the
Contractor must submit a
report detailing the dollar
amount of the claim, the 60 days from
basis of the claim, and any receipt of the
supporting documentation Final Release.
to the Resident Engineer no
later than 60 days after
receipt of the Final Release,
as sent to the Contractor by
the Cabinet.
7. Submission of At this point in the process, | 60 Days
the claim materials the Resident Engineer
to the Resident should notify the Central
Engineer by the Office Field Engineer and
Contractor Contract Administration
Branch of the claim. The
Resident Engineer and the
District TEBM will attempt
to settle the claim with the
Contractor.
8. The claim is not The Director of the 90 Days
settled in 60 days Division of Construction
will hold an informal
conference with the
Contractor to try to reach a
settlement or identify issues
needing resolution. If the
conference does not
successfully settle the
claim, the Director will
make a final determination.
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9. Conference The Director will notify the
unsuccessful and Contractor in writing of the
the Director makes Cabinet’s decision and of

a final the Contractor’s right to an
determination Administrative Hearing
regarding the according to KAR 603
claim 2:015 Section 10.

10. Contractor The Contractor requests a 30 Days
receives written hearing pursuant to KAR

notice of the 603 2:015 Section 10.

Cabinets decision

and wishes to have

an Administrative

Hearing

**The parties of the claim may mutually agree to have the claim mediated by a mutually agreed upon
mediator with costs shared equally. If mediation is terminated the Contractor still has the right to a
hearing pursuant to KAR 603 2:015 Section 10.

**This process is governed by KAR 603 2:015 Section 9 and KRS 13B.140.

63-02.1400 VALUE ENGINEERING

Value Engineering is addressed in Section 111 of the Standard Specifications. Under the
provisions of this specification, the Contractor is provided an incentive to submit contract cost
reduction proposals to the Project Engineer. This type of proposal is subject to certain
restrictions that are explained in the above referenced specification. In general, the proposal
must provide an equivalent product and not impair the essential functions or characteristics of
the project all the while reducing the cost of the project.

The Project Engineer is not required to consider any proposal submitted. Frivolous proposals
should be discouraged and promptly rejected. The Department encourages the development of
new and improved construction processes, particularly those that provide the same or better
product at a reduced price.

Occasionally, Value Engineering proposals may suggest changes or modifications in design
standards that may be under consideration by the Department but not adopted. In general, these
submittals will go through the typical review procedure, however, such submittals are not
considered to meet the intent of the value engineering concept and are subject to denial. Denial
as a Value Engineering proposal does not preclude implementing the change as a Supplemental
Agreement or in a Change Order outside the terms of Value Engineering.

The Contractor should address a Value Engineering proposal to the Project Engineer. The
Project Engineer should review the proposal and transmit it along with any comments and any
necessary supporting documentation to the District TEBM for Construction as soon as possible.
The District TEBM for Construction should review the submittal and forward the request along
with pertinent comments and supporting documentation to the Director of the Division of
Construction.
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The Value Engineering proposal, as submitted by the District Office, will be reviewed by the
Value Engineering Review Committee within the Division of Construction. Following a
determination by the committee, the Director of Construction will advise the District
Construction TEBM of the decision to accept or reject the proposal. The District Construction
TEBM will advise the Project Engineer of the decision so that the Contractor may be advised.
All such transmittals shall be done in writing. In accordance with Section 111.03 of the Standard
Specifications, this decision is final and not subject to the provisions of Section 105.13, “Claims
for Adjustments and Disputes.” The letter of denial should, therefore, terminate consideration of
the proposal as a Value Engineering concept. If the proposal is accepted, the Project Engineer
will issue a letter of acceptance and follow it with a Supplemental Agreement that will address
the necessary contract modifications and time adjustments in accordance with Sections 111.04
and 111.05 of the Standard Specifications.

63-02.1500 CONSTRUCTION NOISE

The Project Plans and/or the Contract may contain notes pertaining to regulating construction
noise by the Contractor.

The Contractor may be required to provide sound deadening devices, shields, or physical barriers
and take such noise abatement measures which may be necessary to restrict the transmission of
noise in the immediate vicinity of schools, hospitals, rest homes, churches, libraries, museums,
parks, and other noise sensitive sites specified in the contract. These measures may consist of
limited working hours to minimize noises during school hours for example, or may specify
certain times for blasting. Unless otherwise specified in the Contract or Plans, no measurements
or payment will be made for as required by the contract nor will any time or liquidated damage
credit be granted.

The Project Engineer should review the plans and proposal carefully and noise abatement
requirements should be discussed in detail at the Pre-construction Conference. Notes pertaining
to this discussion should be included in the report submitted to the Division of Construction.

Depending on work schedule and method of operation, the Contractor may propose a noise
abatement procedure different from that specified. If this proposal is deemed acceptable by the
Project Engineer and District Construction personnel, a change order will be prepared voiding
the prescribed procedures and setting forth the new procedure. No changes will be made until
this revised procedure is approved by the Central Office, Division of Construction.

The Project Engineer has the same authority regarding specified noise abatement procedures as
other contractual documents and specifications and will be governed accordingly. In case of a
violation, and depending on the seriousness and nature of the situation, the Project Engineer may
take whatever action that is necessary, including temporary suspension of work or withholding
of pay estimates.

63-02.1600 HISTORIC PRESERVATION LAWS

Section 106 of the Historical Preservation Act of 1966 is defined as being applicable to borrow
sites on federal-aid contracts. Implementation of this Act, as it refers to borrow sites, is covered
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in Section 205.03.01 of the Standard Specifications. The Contractor must abide by all
requirements of the specifications when obtaining borrow sites for both federally and state
funded projects. The Department will abide by all rules under this specification when borrow
sites are designated by the Department.

63-02.1700 ESSENTIAL MANUALS
The following manuals and publications are considered essential to be in the office of every
Project Engineer:

1. Standard Specifications for Road and Bridge Construction (current and applicable
editions)
2. Construction Guidance Manual

3. Standard Drawings (current and applicable versions including "Headwall ~ Supplement
RDH Series")

4. Manual on Uniform Traffic Control Devices

5. Employee Safety and Health Manual

6. Pictorial Surface Preparation Standards for Painting Steel Surfaces (SSPC-Vis-1)

7. Basic Engineering Handbook

8. Labor Compliance Manual

9. Inspector's Job Guide for Construction (pocket manual)

10. Resident Engineer’s Sitemanager Training Manual

DIVISION OF MATERIALS MANUALS

11. Manual of Field Sampling and Testing Practices

12. Materials Guidance Manual

13. Materials Sitemanager Training Manual

14. Kentucky Methods (testing and/or acceptance procedures for materials)

15. List of Approved Materials

16. Aggregate Source Book (listing of aggregate sources, approved and unapproved, with
addresses, locations and telephone numbers)
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